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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT TEZPUR,     

SONITPUR 

G.R. Case No. 287/2012 

u/s- 420/34 IPC 

State of Assam 

Versus 

Md. Rahim Ali 

S/o Late Abdul Kadir                                                                                                                   

                                                                   ……… Accused No. 1 

  

Md. Belu Ali 

S/o Late Hamid Ali                                                                                           

                                                                   ……… Accused No. 2 

Both are R/o- Baghpuri, P.S.- Mangaldoi 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

Advocates appeared: 

For the Prosecution: Mr. J. Dey 

For the Defence: Mr. B. Borthakur, Ms. S. Begum 

Evidence recorded on: 02.08.2012, 10.06.2013, 11.07.2013, 29.09.2015, 

06.01.2016, 03.03.2016, 07.03.2017 
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Argument heard on: 28.04.2017 

Judgment delivered on: 28.04.2017 

 

JUDGMENT 

                  1. The informant Md. Suleman Ali lodged and ejahar before 

Thelamara P.S. on 09.02.2012 stating inter alia that on 09.02.2012 at about 9:10 

a.m. the accused persons tried to sell a golden colour idol of brass saying the 

same to be of gold, then the public of that area caught them red handed and 

handed them over to police. 

2. The ejahar was received and registered as Thelamara P.S. case 

No. 09/2012  u/s 420/34 IPC. 

3. The I/O after due investigation of the case submitted charge 

sheet u/s  420/34 IPC against the accused persons. 

4. On perusal of the case record sufficient ground u/s  420/34  IPC 

was found against the accused person persons and accordingly the formal charge   

under the above section was framed which was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

                    5. The prosecution examined seven witnesses . The statement of 

the accused persons u/s 313 Cr.P.C. is recorded . The defence side adduced no 

evidence and pleaded for total denial.  

                 POINTS FOR DETERMINATION: 

i). Whether the accused persons in furtherance of their common 

intention cheated and thereby dishonestly induced the public to deliver money to 

sell a golden colour idol saying the same to be of gold  and thereby committed 

offence u/s 420/34  IPC? 
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                   6. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

                  7.DISCUSSION, DECISION AND REASONS THEREOF: 

                  8. PW1 Sri Ratan Sarkar deposed that about 6/7 months back police 

summoned him to Thelamara P.S. and asked him to examine an idol of Lord 

Ganesha. He examined the idol and found that the idol was not of gold, police 

asked him to write a report regarding that but he declined to do so. The outer 

layer of the statue/idol was not of gold. He stated that he did not know about the 

inside of the idol. In cross-examination he stated that he did not know from 

whom police seized the idol. 

                  9. PW2, Md. Suleman Ali deposed that about 2 years back he 

dropped patients at Tezpur and was returning, on the way at Gabharu he saw a 

marpit going on. Police took him to police station, on being asked by police he 

signed over an F.I.R., exhibit-1 is the F.I.R. and exhibit-1(1) is his signature. In 

cross-examination he stated that he did not know the contents of the ejahar. 

                 10. PW3, Sri Birendra Sah deposed that about 8 months back police 

brought one Ganesha idol to his shop for obtaining his information if the idol was 

of gold. He applied nitric acid test and after verification found that the idol was 

not of gold but it was of brass metal. He stated that he had been in jewellary 

business since last 40 years and it was his daily work to make jewellary items, if 

the idol was of gold he could clearly had stated so, after that he gave his opinion 

in writing in pad of 'Saraswati Jewellers'. He stated that he was the proprietor of 

the jewellary, exhibit-2 is his opinion and exhibit-2(1) is his signature. In cross-

examination he stated that the idol was of golden colour but it was not gold. 

                  11. PW4 Sri Sapan Sarkar deposed that about 2/3 years back at 

about 9:10 a.m. when he was going towards Thelamara and having his breakfast 

in a Dhaba, some public chased two persons and brought them near the Dhaba 

and they were given public beating. After sometime police arrived there, police 

wrote his name in a paper. The defence declined to cross-examine him. 
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                    12. PW5, Md. Nabi Hussain deposed that about 2 years back at 

about 10:00/10:30 A.M. when he was coming from Thelamara side towards 

Tezpur, he saw two persons beating by the public on the highway at Gabharu. 

He heard from others that one golden idol was recovered from the possession of 

the two persons. In cross-examination he stated that he had not seen the idol 

and therefore he did not know whether it was made of clay, gold or of brass. 

                  13. PW6, Sri Chandan Kumar Nath deposed that about 4 years back 

at about 8:30 A.M. he was working as a cook in a hotel near Gabharu bridge, 

then he noticed 4/5 persons brought two persons and after that police took them 

to police station. Later on he came to know that those two persons committed 

theft of golden idol or some golden Jewellary. In cross-examination he stated 

that he had not seen the golden idol. He stated that he had not seen the two 

persons. 

                14 PW7, S.I. Prabhat Rajkhowa who is the investigating officer 

deposed that during investigation he visited the place of occurrence, prepared 

sketch map. He stated that at the place of occurrence the accused persons were 

kept confined along with a golden idol. One golden colour Ganesha idol was 

recovered from the possession of the accused persons. 

                   15. From the evidence of PWs it is seen that none of PWs deposed 

that the accused persons tried to sell them the golden colour Ganesha idol saying 

the same to be of gold. PW1 and PW3 are Jewellers and they opined that M. 

exhibit-A was not of gold, except this they did not know anything about the 

incident. PW2 who is the informant himself did know anything about the alleged 

incident, as per the evidence of PW2 about 2 years back he dropped patients at 

Tezpur and was returning, on the way at Gabharu he saw a marpit going on, 

police took him to police station, on being asked by police he signed over an 

F.I.R., exhibit-1, but he did not know the contents of the ejahar. PW4 has not 

supported the prosecution case. PW5 is a hearsay  witness. PW6 stated in his 

cross-examination that he had not seen the golden idol and he had not seen the 

two persons. Prosecution has not examined the persons whom the accused 
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persons allegedly cheated and dishonestly induced to deliver money for the 

golden colour idol saying the same to be of gold. 

                  16. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 420/34 IPC against the 

accused persons. Hence the accused persons are acquitted from the charge u/s 

420/34  IPC and set at liberty.                        

                  17. Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

       Given under my hand and seal of this Court on   the 28th       

day of April, 2017 at Tezpur, Sonitpur.   

                  

  

                                                                    Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1—  Sri Ratan Sarkar 

PW2—  Md. Suleman Ali 

PW3— Sri Birendra Sah  

PW4—  Sri Sapan Sarkar 

PW5—  Md. Nabi Hussain 

PW6—  Sri Chandan Kumar Nath 

PW7—  S.I. Prabhat Rajkhowa 

Exhibits for the prosecution: 

Ext 1…………ejahar 

Ext 2…………seizure list 

Ext 3…………extract copy of the GDE 

Ext 4………..sketch map 

Ext 5………..certificate of Jeweller 

Ext 6………..charge sheet 

M. Ext A…………golden colour idol of Lord Ganesha 

 

 



Page 7 of 7 

 

 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                             Bijaya Khakhlary 

                                                             JMFC,Tezpur 

 

 

 

 

 

 

 


